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On Sunday, February 1, 1998, the Houston Chronicle ran an article on the front page of its State section entitled, "Troubled Waters," with the subhead: "Since losing a son in a diving accident, Peter Pilkington has been crusading to spare others his family's anguish. He won a settlement, but wants more: Tougher regulations." 

Many within the commercial diving industry are aware of Brian Pilkington's tragic death. At 23 years of age, he was just beginning to follow his dream of working as a commercial diver. He was killed in a 1996 mishap only 28 feet below the surface of the water. Since the accident, Brian's father, Peter, has become an outspoken advocate for increased safety in the commercial diving workplace. In the Winter 1998 issue of UnderWater, we published a letter from Peter in which he makes clear his quest to improve diver safety. In his words, "(Brian's) story needs a final punctuation, a positive outcome that can only be accentuated by some truly meaningful positive change." 

The Chronicle story was a very moving piece, and it effectively focused public light on the need for improved diver safety in the field. I admire Peter Pilkington's efforts, and I share his commitment to diver safety as part of my responsibility as publisher of UnderWater magazine. 

The article seems well investigated. It described a dive site that lacked the necessary safety measures. "Attempts to rescue Pilkington were delayed by 15 or 20 minutes due to the lack of standby equipment being readily available," according to a U.S. Coast Guard report. The article states, "The two other divers on deck didn't have air lines to allow them to reach the man trapped below. They didn't have scuba gear. They tried fashioning a makeshift air line from hoses used for welding. Finally one of the divers simply held his breath and went to try to free Pilkington." There was no dive log book or operations manual for the dive. There was no designated diving supervisor. There was, presumably, no job hazard analysis performed prior to the dive. 

The text of the article jumps from a description of the job site, to a discussion of Coast Guard and OSHA regulations, stating, "...Peter Pilkington contends neither set of rules goes far enough and he believes the rules should be standardized by the two agencies." Many within the ranks of the commercial diving community would agree with this statement, especially those at the breathing end of a dive hose. But upon reading this article, I felt that the author, Richard Stewart of the Houston Chronicle's East Texas Bureau, glossed over the most important point: enforcement. I sat at my computer early Sunday morning writing a reply to the Chronicle. I emailed my message to the author, to Kit Frieden, State Editor, and to Jack Loftis, Executive Vice President and Editor. Though the Chronicle did not run my reply, and none of these gentlemen ever responded to me, I still feel the message is an important one. At the urging of the Association of Diving Contractor's Board of Directors, I am running that response, edited slightly for space as follows: 

Mr. Stewart, I am writing to comment on your article "Troubled Waters," which ran in the February 1 edition of the Houston Chronicle. 

I am not a commercial diver, nor do I speak in any official capacity on behalf of the ADC, as I am an independent firm. In the five years that I have published for the commercial diving community, I have learned a great deal about the industry, and the issues of safety that are being addressed on an ongoing basis. 

The "short" version of the comments that follow is this: Safety can be enhanced by tougher enforcement of existing regulations, not by adding tougher regulations. I am aware of Mr. Pilkington's efforts to increase safety for working commercial divers, and I laud his efforts. I hope he can turn his personal tragedy into a benefit for current and future commercial divers. 

The death of Brian Pilkington appears to be due to insufficient planning, and - if the facts as presented are correct - to a failure to properly equip a standby diver. All of the "tougher regulations" in the world couldn't have saved him if the regulations that are currently in place couldn't do it. 

It is a fact that you will never have 100% regulatory compliance in any industrial setting. But with more stringent enforcement on the part of OSHA and U.S. Coast Guard, you would at least approach that goal, and certainly achieve a higher degree of compliance than is currently present. Adding more regulations would do nothing to affect this equation, and in effect, would be "fixing" a part that is not broken. 

I often talk to the owners of commercial diving firms who complain about the lack of enforcement in the field. This leads to situations where illegitimate "contractors" win contracts by bidding the job using scuba, without backup divers. This is a very inexpensive way to get the work done, but it is also unsafe, and almost always is not legal. Most legitimate diving contractors are not willing to "compete" in the area of safety, but without enforcement of existing regulations, there is a constant pressure to do so. Again, adding "tougher regulations" will have no effect on this scenario. 

On an actuarial basis, commercial diving is a reasonably safe industry. There is not an excuse for even one death to have occurred, but the point is that commercial diving does not have to be a near-death experience every time a diver enters the water. My opinion is that most contractors conduct their operations in a safe manner. There are also enough unsafe operators out there on the "fringe" of the industry that there is clearly a need for effective investigation and enforcement when unsafe conditions are reported. There is a definite trend in recent years for OSHA and the U.S. Coast Guard to become more proactive in enforcement, but despite their good intentions, these federal regulatory agencies are undermanned, which has led to a perception in the industry that they are unresponsive to reports of unsafe activities. I would encourage you to do a follow-up to this piece, focusing on enforcement. 
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